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IN THE MATTER OF THE PETITION OF
ATLANTIC CITY ELECTRIC COMPANY FOR
APPROVAL OF AN INFRASTRUCTURE
INVESTMENT PROGRAM, AND RELATED COST
RECOVERY MECHANISM, PURSUANT TO
N.J.A.C. 14:3-2A.1, et seq.

PREHEARING ORDER WITH
PROCEDURAL SCHEDULE AND
MOTIONS TO PARTICIPATE

DOCKET NO. EO18020196

Parties of Record:

Philip Passanante, Esq. on behalf of Atlantic City Electric Company
Stefanie Brand, Esq. Director, Division of Rate Counsel

BY COMMSIONER DIANNE SOLOMON:

BACKGROUND

On March 1, 2018, Atlantic City Electric Company (“ACE” or "Company”) filed a petition ("lIP
Petition") with the New Jersey Board of Public Utilities (“Board”) requesting approval of an
Infrastructure Investment Program (*IP") pursuant to N.JA.C. 14:3-2A1 et seq. (‘lIP
Regulations”) and a related accelerated cost recovery mechanism. Effective January 16, 2018,
the Board implemented the IIP regulations to facilitate infrastructure investment by permitting a
utility to "obtain accelerated recovery of qualifying investments.” N.J.A.C 14:3-2A.1(a) and (b).
Eligible projects under the IIP must be related to safety, reliability or resiliency, may not be
revenue producing and may only be requested for infrastructure expenditures over the annual
baseline spend.

ACE is seeking a four (4) year, $338.2 million program to be implemented in the 2019-2022 time
period. According to ACE, the rate impact will average, an increase of less than one percent
(1%) for the typical residential customer over the four year investment period. The proposal
asserts that the recovery of projects will begin three to nine (3-9) months after they are placed in
service and providing benefits to customers.

ACE contends all of the Company’'s capital investments under the proposed program are
exclusively intended to support and enhance ACE's distribution system’s reliability, resiliency
and safety, as required by the IIP regulations. The proposed program projects fall into five
categories:



1. Targeted reliability improvements at specific substations, feeders, or portions of feeders
based on historic outage data;

2. Distribution automation/telecommunications to automate operation of the system to
isolate, restore or control other system parameters such as voltage;

3. Infrastructure renewal to address equipment needing replacement or updated due to
condition or obsolescence where it would be prudent to do so; m

4. Emergency to restore customers safely and efficiently due to unplanned, emergency
issues; and

5. Facilities to provide physical and logistical support facilities utilized by personnel to build,
operate and maintain the distribution infrastructure

By Order dated March 26, 2018, the Board retained the |IP Petition for hearing and, pursuant to
N.J.S.A. 48:2-32, designated the undersigned as the presiding officer authorized to rule on all
motions that arise during the pendency of these proceedings, and modify any schedules that
may be set as necessary to secure a just and expeditious determination of the issues. Further,
the Board Order directed that any entities seeking to intervene or participate in this matter file
the appropriate application with the Board by April 13, 2018.

1. NATURE OF PROCEEDINGS AND ISSUES TO BE RESOLVED

Through this proceeding, ACE seeks approval to implement and administer its $338.2 million IIP
proposal. The Company provides an estimated increase of three and a half percent (3.5%) over
the four (4) year program for the typical residential customer. ACE asserts that the recovery of
projects will begin three to nine (3-9) months after they are placed in service. The Company
requests approval of five IIP programs including: Targeted reliability improvements, Distribution
automation/Telecommunications; Infrastructure renewal, Emergency upgrades; and Facilities to
provide physical and logistical support facilities utilized by personnel to build, operate and
maintain the distribution infrastructure.

A. Issues to be Resolved

1) Is the [IP program prudent, cost effective and cost efficient?

2) Is the IIP program non-revenue producing, accelerated capital spending pursuant
to the requirements of N.J.A.C. 14:3-2A.1 el. seq.?

3) Is the IIP program necessary accelerated capital spend?
4) What is the appropriate base line capital spending level?

5) Is the eligible IIP program spending above the baseline spending level and
incremental in nature?

8) What is the appropriate cost of capital?

7) |s the proposed cost recovery mechanism reasonable and lawful?



2. PARTIES AND THEIR DESIGNATED ATTORNEYS OR REPRESENTATIVES

A. Counsel for ACE

Philip J. Passanante, Esquire

Assistant General Counsel

Atlantic City Electric Company

500 N. Wakefield Drive

P.O. Box 6066

Newark, DE 19714-6066
hilip.passanante@pepccoholdings.com

Colleen A. Foley, Esquire

Saul Ewing Arnstein & Lehr LLP
One Riverfront Plaza

1037 Raymond Blvd., Suite 1520
Newark, NJ 07102-5426
colleen.foley@saul.com

B. Counsel for the Staff of the New Jersey Board of Public Utilities

Alex Moreau, DAG

Division of Law

124 Halsey Street

P.O. Box

Newark, NJ 07101-45029
alex.moreau@law.nioag.gov

Veronica Beke, DAG

Division of Law

124 Halsey Street

P.O. Box

Newark, NJ 07101-45029
veronica.beke@law.njoag.gov

C. Counsel for Division of Rate Counsel

Stefanie Brand, Esq. Director
Division of Rate Counsel

140 East Front Street, 4™ Floor
P.O. Box 003

Trenton, NJ 08625

sbrand@rpa.nj.qov

Brian O. Lipman, Esquire Litigation Manager
Division of Rate Counsel

140 East Front Street, 4th Floor

P.O. Box 003

Trenton, NJ 08625-0003



blipman@rpa.nj.qov

Ami Morita, Esquire

Managing Attorney - Electric
Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625-0003
amgrita@rpa.state.nj.us

Kurt Lewandowksi, Esquire
Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625-0003
klewando@rpa.state.nj.us

Diane Shulze,Esq.

Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625-0003
dschulze@rpa.state.nj.us

James Glassen, Esq.

Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625-0003

iglassen@rpa.state.nj.us

No change in designated trial counsel shall be made without leave if such change will interfere
with the dates for hearings. |f no specific counsel is set forth in this Order, any partner or
associate may be expected to proceed with evidentiary hearings on the agreed dates.

3. SPECIAL LEGAL REQUIREMENTS AS TO NOTICE OF HEARING

Pursuant to N.J.S.A. 48:2-32.6, public hearings will be held in the Company's service territory
after publication of notice in newspapers of general circulation in ACE'’s service territory on July
12, 2018.

4. SCHEDULE OF HEARING DATES, TIME AND PLACE:

Evidentiary hearings, with live Surrebutttal, will be held on December 4, 5, and 6, 2018 starting
at 10:00 a.m. on each day at the New Jersey Office of Administrative L.aw, 9 Quakerbridge
Plaza, Trenton, NJ 08619, Room 1.

5 STIPULATIONS:

The Staff of the Board of Public Utilities, the Division of Rate Counsel and ACE have entered
into an Agreement of Non-Disclosure of Information Agreed to Be Confidential.
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6. SETTLEMENT:

Parties are encouraged to engage in settlement discussion. Notice should be provided to all
parties of any settlement discussions for the preparation of an agreement to resolve the issues in
the case.

7. AMENDMENTS TO PLEADINGS:

None at this time.

8. DISCOVERY AND DATE FOR COMPLETION:

The time limits for discovery shall be in accordance with N.J.A.C. 1:1-10.4 or as provided in
Exhibit A.

9. ORDER OF PROOFS:

ACE has the burden of proof. The hearings will be conducted by topic (see point 12, below);
within each topic, the hearings will be conducted in the following order:

First - ACE
Second — Rate Counsel
Third — Board Staff
10. EXHIBITS MARKED FOR IDENTIFICATION:

None at this time.

11.  EXHIBITS MARKED IN EVIDENCE:

None at this time.

12. ESTIMATED NUMBER OF FACTS AND EXPERT WITNESSES:

Any party substituting witnesses shall identify such witnesses within five (5) days of determining
to replace a witness, and in no event later than five (5) days before filing of testimony of a
substitute witness. All direct testimony will be pre-filed, and all witnesses submitting pre-filed
direct testimony will be subject to cross examination at evidentiary hearings, which will be
conducted by topic (e.g., program elements, revenue requirements, and so forth).

13. MOTIONS:

JCP&L Motion to Participate



JCP&L is a New Jersey electric public utility, primarily engaged in the purchase, transmission,
distribution and sale of electric energy for approximately 1.1 million residential customers in the
state.

JCP&L is seeking participation status and contends that the Board's decision in the case will
have a precedential effect and impact on other New Jersey electric utilities, not just ACE,
therefore, JCP&L will be directly and specifically affected by the proceeding. JCP&L Motion at 1.
Further, the JCP&L believes that no other party will represent its interests in the case since its
service territories are distinct from the other participants in the case. |[d. Due to JCP&L'’s
experience in the electric industry, it asserts that its participation is likely to add constructively to
the proceeding.

JCP&L attests that it will coordinate its activities in this docket with other similar entities where
appropriate, that is will abide by any schedule set for this proceeding and that its participation
would not cause any undue delay or confusion. Id.

PSE&G Motion to Participaie

PSE&G is engaged as a New Jersey public utility in the purchase, transmission, distribution,
and sale of electric energy with more than 2.2 million residential, commercial and industrial
customers in the state.

PSE&G is seeking participation status and asserts that issues that will be addressed in the case
may have an impact of establishing precedent, and therefore, the company will be directly and
specifically affected by this docket. PSE&G claims that no other party or participant will
represent its interests as the operations of the company are distinct from those of other parties
and participants. PSE&G Motion at 3. PSE&G also asserts that its experience in the electric
industry will add constructively to the proceeding.

The company affirms that it will abide by the schedule set for the proceeding and will coordinate
with other similarly-situated parties to coordinate its representation. Lastly, PSE&G insists that
its participation will not cause undue delay or confusion.

DISCUSSIONS AND FINDINGS

Motions to Participate

N.J.A.C. 1:1-16.8(a) provides that “[a]ny person or entity with a significant interest in the
outcome of a case may move for permission to participate.” In ruling on a motion to participate
the trier of fact shall consider “whether the participant’s interest is likely to add constructively to
the case without causing undue delay or confusion.” N.J.A.C. 1:1-16.6 (b). Under N.JA.C. 1:1-
16.6(c), such participation is limited to the right to argue orally, or file a statement or brief, or file
exceptions, or all of these as determined by the trier of fact.

As the Board has stated in previous proceedings, application of these standards involves an
implicit balancing test. The need and desire for development of a full and complete record,
which involves consideration of a diversity of interests, must be weighed against the
requirements of the New Jersey Administrative Code, which recognizes the need for prompt and
expeditious administrative proceedings by requiring that an intervener's interest be specific,
direct and different from that of the other parties so as to add measurably and constructively to
the scope of the case. See, Order, In re the Joint Petition of Public Service Electric and Gas
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Company and Exelon Corporation for Approval of a Change in Control, Docket No.
EMO050201086 (June 8, 2005).

After consideration of the papers and given the lack of any objections, | HEREBY FIND,
pursuant to N.J.A.C. 1:1-16.6(b), that the participation of JCP&L and PSE&G in this matter is
likely to add constructively to the case without causing undue delay or confusion. Accordingly, I
HEREBY GRANT the motions to participate filed on behalf of JCP&L and PSE&G, limited to the
right to argue orally and file a statement or brief as set outin N.J.A.C, 1:1-16.6(c}1) and (2).

In addition, | have reviewed the proposal for a preliminary schedule, after giving due
consideration to the positions of Staff, Rate Counsel and the Company, | HEREBY ISSUE the
following as the Prehearing Order, along with the procedural schedule identified as Exhibit A,
and HEREBY DIRECT the parties to comply with its terms.

14. SPECIAL MATTERS:

None at this time.

This Order shall be effective on June 6, 2018.

DATED: { (o } 2018 BOARD OF PUBLIC UTILITIES
BY:

QMMA .

DIANNE SOLOMON
COMMISSIONER




Exhibit A

N THE MATTER OF THE PETITION OF ATLANTIC CITY ELECTRIC COMPANY FOR
APPROVAL OF AN INFRASTRUCTURE INVESTMENT PROGRAM, AND RELATED COST
RECOVERY MECHANISM, PURSUANT TO N.J.A.C. 14:3-2a.1 et seq.

Docket No. EO18020196

Procedural Schedule

Deadline for all Motions to Intervene

All first round discovery requests due

All first found discovery responses provided by

ACE
All second round discovery due

Two public comment hearings in the service
territory

All second round discovery responses
provided by ACE

Discovery conference/settlement discussions

Rate Counsel/Intervener Direct Testimony due
Discovery propounded on Rate
Counsel/lntervenor Direct Testimony

Rate Counsel/Intervenor responses to
discovery requests due

Rebuttal Testimony filed by parties as
appropriate

Discovery requests propounded on Rebuttal
Testimony

Responses to discovery requests on Rebuttal
Testimony due

Three days of Evidentiary Hearings, with live
Surrebuttal

Initial Briefs due

Reply Briefs due

April 13, 2018
May 15, 2018
June 4, 2018

June 19, 2018

July 12, 2018, 3:30 PM and 5:30 PM
at Mays Landing

July 10, 2018
July 16-19, 2018

Or
August 6-10, 2018

September 4, 2018
September 18, 2018
October 2, 2018
October 17, 2018
October 31, 2018

November 14, 2018

December 4, 5,and 6, 2018 at the
New Jersey Office of Administrative
Law, 8 Quakerbridge Plaza, Trenton,
NJ 08619, Room 1.

TBD by Commissioner Solomon at
the evidentiary hearings
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BPU

Office of the Secretary of the Board
Board of Public Utilities

44 South Clinton Avenue, Suite 314
P.O. Box 350

Trenton, NJ 08625-0350
board.secretary@bpu.nj.gov

Paul Flanagan, Esquire

Board of Public Utilities

44 South Clinton Avenue, Suite 314
P.O. Box 350

Trenton, NJ 08625-0350

paul flanagan@bpu.nj.gov

Grace Strom Power, Esquire

Chief of Staff

Board of Public Utilities

44 South Clinton Avenue, Suite 314
P.O. Box 350

Trenton, NJ 08625-0350
grace.power@bpu.nj.gov

Noreen M. Giblin, Esquire

Chief Counsel

Board of Public Utilities

44 South Clinton Avenue, Suite 314
P.O. Box 350

Trenton, NJ 08625-0350
noreen.giblin@bpu.nj.gov

Stacy Peterson

Director, Division of Energy

Board of Public Utilities

44 South Clinton Avenue, Suite 314
P.O. Box 350

Trenton, NJ 08625-0350
stacy.peterson@bpu.nj.gov

SERVICE LIST

David Brown

Division of Energy

Board of Public Utilities

44 South Clinton Avenue, Suite 314 P.O.
Box 350

Trenton, NJ 08625-0350
david.brown@bpu.nj.gov

Beverly Tyndell

Division of Energy

Board of Public Utilities

44 South Clinton Avenue, Suite 314 P.O.
Box 350

Trenton, NJ 08625-0350

Beverly. Tyndell@bpu.nj.gov

Bethany Rocque-Romaine, Esquire
Board of Public Utilities

44 South Clinton Avenue, Suite 314 P.O.
Box 350

Trenton, NJ 08625-0350
bethany.romaine@bpu.nj.gov

Andrea Hart, Esquire

Legal Specialist

Board of Public Utilities

44 South Clinton Avenue, Suite 314 P.O.
Box 350

Trenton, NJ 08625-0350
andrea.hart@bpu.nj.gov

Jackie O'Grady

Office of the Chief Economist

Board of Public Utilities

44 South Clinton Avenue, Suite 314 P.O.
Box 350

Trenton, NJ 08625-0350
jackie.ogrady@bpu.nj.gov



DIVISION OF LAW

Caroline Vachier, Esquire
Deputy Attorney General
Division of Law

124 Halsey Street

P.O. Box

Newark, NJ 07101-45029
caroline.vachier@law.njoag.gov

Geoffrey Gersten, Esquire
Deputy Attorney General
Division of Law

124 Halsey Street

P.O. Box

Newark, NJ 07101-45029
geoffrey.gersten@law.njoag.gov

Andrew Kuntz, Esquire
Deputy Attorney General
Division of Law

124 Halsey Street

P.O. Box

Newark, NJ 07101-45029
Andrew.kuntz@law.njoag.gov

RATE COUNSEL

Stefanie A. Brand Esquire Director

Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625-0003
sbrand@rpa.nj.gov

Brian O. Lipman, Esquire Litigation

Manager

Division of Rate Counsel

140 East Front Street, 4th Fioor
P.O. Box 003

Trenton, NJ 08625-0003
blipman@rpa.nj.gov

Ami Morita, Esquire

Managing Attorney - Electric
Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625-0003
amorita@rpa.state.nj.us

Alex Moreau, Esquire
Deputy Attorney General
Division of Law

124 Halsey Street

P.O. Box

Newark, NJ 07101-45029
alex. moreau@law.njoag.gov

Veronica Beke, Esquire
Deputy Attorney General
Division of Law

124 Halsey Street

P.O. Box

Newark, NJ 07101-45029
veronica.beke@law.njoag.gov

Kurt Lewandowksi, Esquire
Division of Rate Counsel

140 East Front Street, 4th Floor
P.0. Box 003

Trenton, NJ 08625-0003
klewando@rpa.state.nj.us

Diane Shulze, Esg.

Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625-0003
dschulze@rpa.state.nj.us

Celeste Clark

Division of Rate Counsel

140 East Front Street, 4th Fioor
P.O. Box 003 '
Trenton, NJ 08625-0003
clark@rpa.state.nj.us



Charlie Salamone

Cape Power Systems Consulting
630 Cumberland Drive

Flagler Beach, FL 32136
csalamone@capepowersystems.com

James Glassen, Esq.

Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625-0003
jolassen@rpa.state.nj.us

Lisa Gurkas, Paralegal

Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625-0003
Igurkas@rpa.nj.gov

ACE

Philip J. Passanante, Esquire
Assistant General Counsel Atlantic City
Electric Company 92DC42

500 N. Wakefield Drive

P.O. Box 6066

Newark, DE 19714-6066
philip.passanante@pepcoholdings.com

Colleen A. Foley, Esquire
Saul Ewing Arnstein & Lehr LLP
One Riverfront Plaza

1037 Raymond Blvd., Suite 1520 Newark,

NJ 07102-5426
colleen.foley@saul.com

PSE&G

Justin B. Incardone, Esq.
PSEG Services Corporation
80 Park Plaza, T5G

PO Box 570

Newark, NJ 07102
Justin.incardone@pseg.com

Bernard Smails, paralegal
PSEG Services Corporation
80 Park Plaza, T5G

PO Box 570

Newark, NJ 07102

Max Chang

Synapse Energy Economics, Inc
485 Massachuesetts Avenue, Suite 2
Cambridge, MA 02139
mchang@synapse-energy.com

David Peterson

Chesapeake Regulatory Consultants, Inc.
10351 Southern Maryland Blvd, Suite 202

Dunkirk, MD 20754
davep@chesapeake.net

Marlon Griffing

PCMG and Associates
90 Moonlight Court
Toms River, NJ 08753

Roger E. Pedersen, Manager

New Jersey Regulatory Affairs 63ML38
Atlantic City Electric Company 5100
Harding Highway

Mays Landing, NJ 08330
roger.pedersen@pepcoholdings.com

Bernard.smalls@pseg.com
Michele Falcoa

PSEG Services Corporation
80 Park Plaza, T5G

PO Box 570

Newark, NJ 07102

Michele falcao@pseg.com



JCP&L

Lauren M. Kepkoski, Esq.
FirstEnergy Service Company
Legal Department

2800 Pottsville Pike

Reading, PA 19612-6001
llepkoski@firstenergycorp.com



